RoBERrT L. BROowN II1
ATTORNEY AT LAW

1005 SouTH MAIN STREET
CorsiN, KENTUCKY 40701

(606) 528-3073
FAX (606) 528-3289

April 12, 2005

Public Service Commission A
Ms. Beth O’Donnell

Executive Director

211 Sower Blvd.

P.O. Box 615

Frankfort, KY 40602

RE: SUPPLEMENTAL AFFIDAVIT OF DANIEL R. FORSBERG TO
APPLICATION OF REORGANIZATION
CASE NUMBER 2004-00444
Dear Ms. O'Donnell:
Enclosed please find an original and six copies of the Supplemental Affidavit
of Daniel R. Forsberg to Application of Reorganization, Case Number 2004-00444.

Please file the same at your earliest convenience.

Should you have any questions concerning this matter, please do not hesitate
to contact me.

Sincerely,

o C

obert L. Brown 11
RLB/ca

Enclosures



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

CITIPOWER, LLC

APPLICATION OF CITIPOWER, LLC FOR

APPROVAL OF REORGANIZATION PROPOSAL CASE NO, 200400444

SUPPLEMENTAL AFFIDAVIT OF DANIEL R, FORSBERG
TO APPLICATION OF REORGANIZATION
CITIPOWER, LLC

Comes now the affiant and states that in context of the Application for
Reorgsnization beforc the Kentueky Public Sprvice Commission, Case Nurnber
2004-00444, an Agreement and Plan of Reorganization has been submitted and that
as a part uf that process CI Acquisttion, LLC was nemed as a “Merger Sub”. This
statement is incorrect in that the Mezger Sub will be Clilpower Acquisition, TLC.

Citipower Acquisition, TLC, will be subject to Kentucky jurisdiction and
authorized to do business in the state of Kentucky through the Kentucky Secretary
of State before the Agreement and Plan of Reorganization becomes effective.

Citipower Acquisition, LLC was crcated in Delaware on Decernber 13, 2004,
Tiling Number 8007787, Attached hereto and made a part hereof i the Certifleate of
Formation of Citipawer Asquisition, LI, the Employer Tdentificotion Number, &
fetter from CT Corporation, and an authentication letter dated January 5, 2003.

CitiEnergy, LLC was crcated in Delaware on November 12, 2004, (File Number

388055857 and is puthorized to do business in said state.



Furthermore, a copy of the Articles of Citipower, LLC, have been filed with
the Public Service Comumission in Case Number 89-225, filed on November 30, 1999,
in its Response to the Public Service Commission’s Order dated October 27, 1999, and
have not been altered or amended since said time, Attached is a copy of & Letter of
Good Standing dated July 16, 2003, and a Forcign Limited Liability Comipany
Application for Certificate of Authority for Citipowet, LLC.

Algo, the Application for Reorganization of Citippwer, LLC states that
Citipower, LLC is 2 Kentucky limited linbility company, which in fact it is a Delaware
limited liability company. The Application for Reorganizgation and Agreement and
Flan of Reorgemisation statey that LBU, LLC, s a Delaware limited Hability company,
while in fact it is @ Kentucky fimited liability company named Lick Branch Unit,
LLC, that owns 49% of LBU Joint Venture, a gas storage field lovated in Tennessee.
The Agroement and Plan of Rueorgenization alse states that CitiGas, LLC, is 2
Keniucky limited liability company, while in fact it {s o Delaware Uimited lability
company formed November 8, 2002, The final Agreement and Plan of

Rmn‘ganiwﬁtm will reflect alt of these changes,

Further, affiant sayeth naught.

e

D‘A&TIEL R FORSBER(:
Chief BExecutive Officer
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DANIEL R, FORSBERG
Chief Executive Officor

CITPOWER AC ;Fﬁﬁ}N 11C

DANTEL R lORbBERC
Chief Executive Qfficer

STATE OF NORTH CAROLINA
COUNTY OF GUILFORD
Subseribed and sworn to before me by DANILL R, FORSBERG, Chicef

Executive Officer of C itztmrgy, LLC, Citipowar, 11, and Citipower Acquisition,
LLC, on this the 12th day of April, 2603,

My commigsion oxpires: Decernber 23, 2007
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EXHIBITS TO SUPPLEMENTAL AFFIDAVIT OF DANIEL R. FORSBERG

CITIPOWER ACQUISITION, LLC

1. Certificate of Formation of Citipower Acquisition, LLC

2. Employer Identification Number

3. Letter from C T Corporation

4. Authentication letter dated January 5, 2005 from State of Delaware
CITIPOWER, LLC

1. Letter of Good Standing of Citipower, LLC.
2. Foreign Limited Liability Company Application for Certificate of
Authority in Kentucky.









CERTIFICATE OF FORMATION
OF
CITIPOWER ACQUISITION, LLG

1. The nams of the limitad liablity company is Citipowsar Acquisiion, LLC
(the “Company”)

2. The address of its registersd office In the Biate of Delaware is
Corporstion Trust Centar, 1208 Orangs Streel, in the City of Wilmington,
County of New Castle. The name of Its registered agent at such address 15

* The Corporation Trust Company.

3. The date of dissolution of ths Company shall be Novernber 30, 2054.
IN WITNESS WHEREOF, the undetsigned parson whose name is set forth

below has executed this Certificate of Formation this 13™ day of November,
2004.

State of Delaware
Secretary of State
Dvision of Corporations
Pelivered 07:06 P 12/13/2004
FTLED 07.:06 PM 12/13/2004
gy G40RR0R04 ~ 3907787 FILE






¢35 Internal Revenue Service f2,,
BEPARTHEMT OF THE TREASURY Daily

C ol lopurer (%C,Qouig :Ltlvm\); hLO FederalTaxlDlEi!

This is your provisional Employer identification Number:
20-2111013
Today's Date is: January 06, 2006 GMT

You will receive a confirmation letter in U.S, mail within fifteen days,

The letter will also contain useful tax information for your business or
organization,

It you have input any of the information on your application in errcr. please wait
seven days and contact the EIN Toll Free area at 1-800-878-4833, Monday ~
Friday, 7.30zm - 5:30pm. If you do not wantto all, please make corections on
ihe letter you reeive confimoing your EIN and return it 1o the IRS.

I you are going to complete other on-ling applications that require your
Employer [dentfication Number(EIN) you can copy i by performing the
following steps’

1) Use your smouss o highlight your EIN (biue htmber on top of page) by
moving your pointer on top of the number.
2) Press the Ctrl key al the same time pressing the C key.

Dnce you copy your EIN you can paste it in the appropriate place by grassing
the Girl key at the same time pressing the V key.

You may click on the buttons below for different print options oF to fill out
another Form 864

Review end Print Forin 55-4 Filt Qut Ancther Form 554

Click here to return to the Internst Employer identification Number
landing (start} page.

https://sa. www4.irs, gov/sa_vign/issueEIN.do 1/6/2005
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€T CORPORATION

January 5, 2005

John Forsberg
Forexco, Inc.

2122 Enterprise Road
Greensboro WC 27408

Re: Order# 65257518 50
Custorner Reference 1
Cosiomer Reference 2¢

Dear John Forsberg:

In response to your request regarding the sbove referenced order, your fiting(s) has beon completed ag
indicated below:

Citipower Acquisition, LLC (DE)
Formation

Delaware

Filing Dater  December 13, 2004
Filing Numbe= 3807787

Tf you have any guestions concerning this order, pisase contact:
Caroline T Morris
Atlanta Corporate Team 2
Phone: (404) 888-7790
Email: Caroline_Morris@ech-lis.com

Thark you for this opportanity to be of service.

Corporation Trust Center
1209 Crange Strest
Wilmington, DE 19801
Tl 8&4 809 1132
Fax 302 655 2480

Page ] of2
A WoltersKinwer Lompany



€T CORPORATION

Sincetely,

Nancy A Davis
Wilmington Fulfillment Team 3
Nency Memitt@cch-ls com

Corporation Trust Center
1209 Oronge Street
Wilmingion, DE 19601
Tl Bes 807 1132
Fax 302 635 2480

A WaltemiCluwear Compaty

Page 2 of 2
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The First State

I, HARRIET SMITH WINDSOR, SECRETAZRY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF FORMATION OF "CITIFOWER ACQUISITION,
LLC", FILED IN THIS OFFICE ON THE THIRTEENTH DAY OF DECEMBER ,

A.D. 2004, AT 7:06 O'CLOCEK P.M.

Harriet Smith Windsor, Sscretary of State
AUTHENTICATION: 3587544

DRATE: 01-05-03

3907787 8i0C
040800504










PAGE 1

The First State

I, HARRTET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO EEREBY CERTIFY "CITIPOWER, L.L.C." I DULY FORMED
UNDER THE LAWS OF THE STATE OF DELRWARE AND IS IN GOOD STANDING
AND HRS A LEGAL EXTISTENCE 80 FAR AS THE RECORDS OF THIS OFFICE

SHCOW, A8 OF THE SIXTEENTE DAY OF JULY, &.D. Z003.

Harrlet Smith Windsor, Secratary of State

L9

2628643 B30C _ : AUTHERTICATION: 2332083

G30465271 DATE: 07-186-03
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iy FOREIGN LIMITED LIABILITY COMPANY
: S A PPLICATION FOR CERTIFICATE OF AUTHORITY

N Y Fal
Pursuant to the provisions of Chapier 275 of the Kentucky Revised Statutes, the under-

signed hereby applies for a Certificate of Authority to transact business in Kentucky on
behalf of said limited lability company and for that purpose submits the following

staterments;

The entity s (X} a limited liability company (LLC)
() a professional limited liability company (PLLC)

1. The name of the limited liability company is
Citipower, L.L.C.

QA % 0341303y

L 2, The name of the limited liability company to be used in Kentucky is

{if "real nams" 5 unavailable for use)

3, Delzware is the state or country under whose law 1t is organized.
4. Moy 30, 1596 is the date of organization and, if the limited liability
company has a specific date of dissolution, the latest date upon which it is fo

__dissolve is Rpril 30, 2045

5, The street address of the office required to be maintained In is state of formation or,
if not so required, the principal office address is ‘

1208 Orange Street, Wilmington, Delaware, 15801

6. The names and usual buginess addresses of its current managers, if any, are as

follows;

Forsherg 0311 Company 2177 Fnteypnrise Road Greencharns N 27808
NAME STREET ACDRESS Y STATE ap
NARME BTREET ADDRESS oIy STATE di

{if necessary, atiach confinuation sheet)

7. The street address of ifs registered office in Kentucky is
cla C T Corporation System, Kentucky Home Life Bulding, Louisville, Kentucky 40202

4
and the name of its registered agent at that office is
C T Corporatlon System

| certify that, as of the date of filing, the above-named limited liability company
walidly exists as a limited liability company under the laws of the jurisdiction of

———. JHsformation. 0
i Dated:  August 19 .19 a5 %%//%, /
) S&gnahﬁpe/
Peten..W. Heberling-Secreta¥y
Type or Print Name & Tile
CONSENT OF REGISTERED AGEMNT
{‘t"./ 4, CTCorporation System consent to serve ss the regisiered agert on bebal! of the limitsd laby eompany.
-~
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

APPLICATION OF CITIPOWER, LLC FOR

APPROVAL OF ORGANIZATION PROPOSAL

CASE NO. 2004-00444

é&:’c M

Law Offices of

Robert L. Brown III

1005 South Main Street
Corbin, Kentucky 40701
Telephone: (606) 528-3073
Attorney for Citipower, LLC

CERTIFICATE

I hereby certify that the above and foregoing was on the L day of April, 2005,
served by mailing the original and six true and exact copies of same, all postage

prepaid, addressed for delivery to:

Ms. Beth O’Donnell

Executive Director
COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION

211 Sower Building

P.O. Box 615

Frankfort, Kentucky 40602

Hon. Gregory D. Stumbo
Attorney General

David Edward Spenard
Assistant Attorney General
1024 Capital Center Drive

Suite 200

Frankfort, Kentucky 40601-8204

/‘g}fl é\kr—\/

R}pbert L. Brown IlI







COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

APPLICATION OF CITIPOWER, LLC FOR
APPROVAL OF ORGANIZATION PROPOSAL CASE NO. 2004-00444

?/6&51 %&VJ

Law Offices of

Robert L. Brown III

1005 South Main Street
Corbin, Kentucky 40701
Telephone: (606) 528-3073
Attorney for Citipower, LLC

CERTIFICATE

I hereby certify that the above and foregoing was on the L day of April, 2005,
served by mailing the original and six true and exact copies of same, all postage

prepaid, addressed for delivery to:

Ms. Beth O’Donnell

Executive Director
COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION

211 Sower Building

P. O. Box 615

Frankfort, Kentucky 40602

Hon. Gregory D. Stumbo
Attorney General

David Edward Spenard
Assistant Attorney General
1024 Capital Center Drive

Suite 200

Frankfort, Kentucky 40601-8204

g@:‘c S/

Rybert L. Brown III




